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"The 1992 Agency Horizontal Merger Guidelinea and th. Departm.nc of
Justice's Approach to Bank Merger Analysis," with M. Guerin-Calvert,
Antitrust Sulletin, vol. 37, no. 3, 667-688; reprinted in Pxoceedinii of
the 1992 Conference on Bank Structure and Competition: Credit Markets in
Transition, Federal Reserve Bank of Chicago, 1992, 541-560.

"Entry Analysis Under che 1992 Horizontal Mlrger Guidelines," with
Jonathan B. Baker, Antitrust Lav Journal, vol. 61, no. 1, Summer 1992,
139-146.

"Economica and the 1992 Merg.r Guidelines: A Brief Survey," With
Robert D. ~illig, Revi'w of Industrial Organization, forthcoming 1993.
Reprinted in E. Fox and J. Halverson (eds.), Collaborations Among
Compe;icgrs (Ancit;ust Policy and Economics), American 8ar Associacion.
1992, 639-652.

"Equilibrium Vertical Foreclosur.: A Reply," with G. Salon.r and
S.C. Salop, ameriCan Economic Revjew, vol. 82, no. 3, 1992, 698-703.

lOA Patent System for Both Diffusion and Exclusion." Journal of ;gonomic
Perspec;ives, vol. 5, Winter 1991, 43-60.

"R&D Cooperation and Compecition," with M. Katz. Brookings Papers on
Econgaic Ac~ivity; Microesgnogics, 1990, 137-203.

"Equilibrium Vertical Foreclosure," with G. Saloner and S. Salop,
Am.rican £sonomic R,vi,w, vol. 80, March 1990, 127-142.

"Antitrust Policy for High-Technology Industries," with Y.J. aaumol,
Oxtord Review of Ecgnomic Policy, vol. 4, Yinter 1988, 13-34. Reprinted
in E. Fox and J. Halv.rson (.ds.) , Collabora;ions Amgng Competitors;
Anci;xusc Policy and Econpmics, American Bar Association. 1991, 949-984.

"Conflicts of Jurisdiction: Antitrust and Industrial Policy," Law ADd
CODc.wporary Probl'ms. vol. 30, Summer 1987, 165-178.

"Market Struceur. and Optimal Management Organization,· wich C. Bull.
&and Journal o£ Economicl, vol. 18, no. 4, Y1ntar 1987, 480-91.

"A Sequlntial Concession Gam. with Asymm.tric Information," wich
A. Rubinstein, Quarterly JOUrnAl of EcoDomics vol. 101, no.4, November
1986, 879-88.

"!he G.M.-Toyota Joint Venture: An Economic Assessmene," with
C. Shapiro, Yiyn. Law JOUrnal, vol. 31, no. 4, 1985, 1167-94.

?AGE.a0S
AUG is '93 7:0S



Janusz Aleksander Ordover

PUBLICATIONS: (continued)

A. JOurnal Articles - (continued)

TO 14153932286 P.e?

Page 6 of 12

"Economic Foundations and Considerations in Protecting Industrial and
Intellectual Property: An Introduction," ABA Antitrust Law Journal,
vol. 53, no. 3. 1985. 503-518, Comm.nes 523-532.

"Antitrust for High-Technology Industries: Assessing Research Joint
Ventures and Mergers," wich a.D. Yillig, Journal of Law fnd Economies,
vol. 28, Kay 1985. 311-334.

"Use of Antitrust to Subvert Competicion," with W.J. Baumol, 28, Joyrnal
of Law and Economics, May 1985, 247-266. Reprinted in Journal of
Reprints for Antitrus; Law And Economics, vol. 16. no. 2.

"Advances in Supervision Technology and Economic Welfare: A General
Equilibrium Analysis," with C. Shapiro, Journal of Public EcoDomic,
vol. 25/3, 1985, 371-390.

"Predatory Systems Rivalry: A aeply, " with A.O.Sykes and R.D. Willig,
83 Columbia Law Revi,w, June 1983. 1150-1166. aeprinted in Corporat.
CQups,l', Anaua1-1984 edition. Matthew Bender & Company, 1984, 433-450.

"The 1982 Deparement of Justice Kerger Guidelines: An Economic
Assessmenc," with R.D. ~illig, 71 California Law Review, March 1983.
535-574. Reprinted in Antitrust Policy in TraDSition: The eonvers!nce
of LaY and Economics, E. Fox and J. Halverson (eds.), American Bar
Associaeion Press, 1984, 267-304.

"Unfair International Trade Practic,s," with A. Sykes and R.D. ~illig,

15 JOUrnal of In;erni>~onal Law and Politics, ~inter 1983, 323-338.

"On Non-linear Pricing of Inputs," with J. Panzar, International Economic
Review, October 1982, 659-675.

"HerfiD4&hl Conceneracion, Rivalry and Mergers," with A. Sykes and R.D.
Yillig, HArvard Law Reyiew, vol. 95, June 1982, 1857-75.

"A Reply eo 'Journals as Shared Goods: CODaene,'" with R.D. Yillig,
AmeriCan ECODomic Review, June 1982, 603-607.

"Proposed RevisioDs to the Justice Depar~eDt's Merger Guidelines," with
S. Edwarda, ee al., Columbia Law Review, vol. 81, December 1981, 1543-91.

"An Economic Definition of Predation: Pricing and Product Innovation,"
with R.D. Yill1g, Yale Law Journal, vol. 91, November 1981, 8-53.

P~GE.007
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·On the Consequences of Costly Litigation in the Kodel of Single Aceiviey
Accidents: Some New Results,· Journal of Lelal Studi,s, Jun. 1981, 269­
291.

"On the Political Sustainabi1ity of TL~es,· with A. Schotter. ameriCan
Economic Review P,p,rs and Proseedin,s, Kay 1981, 278-282.

"an the Political Suatainabilicy of Taxes,· with A. Schott.r, Amir!can
Ecouomic Review Papers And ProceediDis, May 1981, 278-282.

"Information and the Law: Evaluating Legal Restrictions on Competitive
Contracts,· with A. Yeiss, American Economic Review Papers and
Proceedings, Kay 1981, 399-404.

"aedistributing Incomes: Ex Ante or Ex Post,· Economic Inquity, April
1981. 333-349.

"en the Nonexistence of Pareto Superior Outlay Schedules.· with J.
Panzar, The aell JOurnal of Economics, Spring 1980, 3~1-354.

"The Role of Informacion in the Oesign of Public Policy Towards
Externalities," with R.D. Yillig, Journal of Public Economics, Dicember
1979, 271-299.

"On the Concept of Optimal Taxation in the Overlapping-Gen.racloDS Model
of Etflcienc Grov~." wich E.S. Phelps, Journal of Public Economics,
Au~t 1979, 1-27.

"Products Liability in Markets Vith Heterogeneous Consum.rs,· JgurnAl of
Lalal Studi.s, June 1979, 505·525.

"Costly Litigation and the Tort Law: Single Activity Accidents,· Journal
of LolAl 5;»41'., Jun' 1978, 243-261.

"On the Optimal Provision of Journals Qua Excludable Public Goods,· with
R.D. Willig, Ameris'D EcoDomic Revitw, June 1978, 324-338.

·Distortionary Wage Differentials in a Two-Sector Growdh Model: So••
Tbeore~ on Factor Earnings,· Intlrnational Econgmic Revi.w, Jun. 1978,
321-333.

-On the Optimality of Public-Goods Pricing with Exclusion D.vices,· with
Y.J. Baumol, Kyklos, Fasc. 1, 1977, 5·21.

PAGE.008
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"Public Good Properti.s in Realiey: The Case of Sciencific Journals,"
wich V.J. Baumol, Proceedings of the ASIS Mattings, San Francisco,
Octob.r 1976.

MMerger Illusions and Externalities: A Note,· with A. Schocter, EASt'rn
Economic Rayiew, November 1976, 19-21.

"Distributive Justice and Optimal Taxation of Wages and Intarest in a
Growing Economy, Journal of Public Economics. January 1976, 139-160.

MLinear Taxation of Yaalth and Wages for Intraganerational Lifetime
Justice: Some Steady-Stace Cases." with !.S. Phelps, American Economic
Review, September 1975, 660-673.

B. Books

Proceedings of the Tenth Annual IelecPgaunications Pollcy Research
Conference, .ditor with O. Gandy and P. Espinosa, ABLEX Publish.rs, 1983.

Y,lf,re Economics; R'adings, editor with W.J. Baumol, Edward Elgar
Publishing Ltd., (forthcoming).

C. Book Chapt,rs

"Competition Polieie. for Natural Monopoli.s in a Developing Market
Economy,- with Russell Pittman, &u>;'rwortb' Trade and Finance in C.ntral
and Eastern Europe, Butt.rworth Law Publishers Ltd., 1993, 78-88;
reprint.d in Journal for Sh,reholders (publish.d by dbe Russian Union of
Shareholder). Ko.cow, January 1993; y,rsenyfelugyeleci Ert,sito (Bullecin
of COlllpltit1on Sup.rvision), Budap.st, vol. 3, no. 1-2, January 1993,
30-41; Harodni Ho.podar.tyi (National EconoGY), Prague, forthcoming; and
YSA; Policie•. Economics, Ideology, forcheoming.

"Anc1crusc: Sourc. of Dynamic and Scac1c Ineffici.nci,s?W wi~ Y.J.
Baumol, in T. Jord. and D. Ieeee (.ds.), AD;itruft, Innovaejon, and
Compec1>ivID'SS. OXford University Press, 1992, 82-97.

"Economic Foundations of Competition Policy: A Review of R,cene
ContribucloDS,n in W. Comanor, et al., Cogpec1tlon Policy in Europe fnd
Ngrth America: Econgmic Issyes and Ins;icutigns, Fundamentals of Pure and
Applied Economics (Vol. 43), Harwood Acad.mic Publishers, 1990, 7-42.

AUG 16 '93 7:07 PAGE.009
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WTh. Department of Justice 1988 Guidelines for International Operations:
An Economic Assessment,- with A.a. Sykes, in B. Hawk (ed.), European/
Amlrican Antitrust and Trade Laws. Matthew Bender, 1989, 4.1-4.18.

-Predation, Monopolization, and Antitrust,- with G. Salon.r. in R.
Schma1ensee and R.D. Villig (eds.), Handbook of Industrial OrganizatioD,
vol. 1, North Holland, 1989, 538-596.

·Supervision Technology, Firm Structure. and Employees' Ve1fare,· in
Prices. Compe;ition and EqUilibrium, K. Peston and R.E. Quandt (eds.).
Philip Allan Publishers, Ltd.. 1986, 142-163.

·Perspectives on Kargers and Yor1d Co~etition,· with R.D. Villig, in
Antitrust and Regulation, R. Grleson (ed.), Lexington Book3, 1986,
201·218.

-Transnational Antitrust and Economics,- in Antltrus; and Irid, Policies
in International Trade. B. Hawk (ad.), Matthew B.nder, 1985, 233-248.

·Prieing of Interexchange Access: Som. Thoughts on the Third Report and
Order in FCC Docket No. 78·72,- in Froce.dines of the Eleventh Annual
...TolII.....l ..':lI:co¥o....un&YIi~9aa~t..i¥0DS....._Pa.:ol'<1~i..c....yz.....,lRilllIeil.isiLlieua..r~c....b~C~o:AJn..f~e...I~en.u.c:a'.. , Vincent: Moseo (ed.), ABLEX
Publishers, 1984, 145-161.

-Non-Price Anticompetitive Behavior by Doainant Firms Toward che
Producers of Complementary Products,- with A.O. Sykes and R.D. Willig. in
Antitrust; and I,Nadon: '"ays in Memory of John KcGowID. F. Fisher
(ed.), MIT Press, 1985, 315·330.

-Local T.l.phone Pricing in a Competitive Environment,- with R.D. ~illig,

in Regulatiul Mev T,l,colmUnisasion Networks, E. Noaa (ed.), Harcour~

Brace jovanovich, 1983, 267·289.

"An Economic Definition of Predatory Product Innovation,- with R.D.
~illi&. in ssrat'sy, Preda;ign apd an,itrust AnAlysil, S. Salop (ed.),
Federal Trade Co-.1ssion, 1981, 301-396.

wKarginal Cost,- in Encyclopedia of E90nomics. D. Greenwald (ed.),
MeGraw·H111, 1981, 627·630.

·Understanding Economic Justice: Some Recent Development in Pur. and
Applied Yeltare Economics," in Economic Perspectives, M. &allabon (.d.)
Harwood Academic Publishers, Vol. 1, 1979, 51-72.

AUG 16 '93 7:07
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"Problems of Political Equilibrium in the Soviet Proposals for a European
S.curi~ Conference," in Columbia Essays in International Affairs, Andr.w
W. Cordier (.d.) Columbia University Press, New York, 1971, 1951-1974.

OTHER. PUBUCAnOllS:

"Poland: The Firse 1,000 Days and Beyond," Economic Times, vol. 3,
no. 9, October 1992, 6-7.

"Interview: Janusz A. Ordover,· Anc1cryst Magazine (A Merger of
Standards? The 1992 Merger Guidelines), vol. 6, no. 3, Summer 1992,
12-16.

"Voluncary Export Restraints and Trade Cartels: ImpliCAtions for Trade
and Coap.tition Policy," with L. GoldberS, &eport YO 90/1, Committee On
Competition Law and Policy, OECD. Paris, July 1992.

"Incerview: U.S. Justie. Department's New Chi.f Economist: Janusz A.
Ordover," Internaclona1 Merl,r LAw, No. 14, October 1991.

"Poland: Esonomy in transition," iuaines, Economics, vol. 26, no. 1,
January 1991, 25·30.

"Economic Analysis of Section 337: Proteccionism versus Protection of
Ine.ll.scual ?roperty," with R.O. Willig. in I,sbDOlogy. Trade ind Yorld
Compet1;ion, JEIDA Confer.nse Proceedings, Washington. D.C., 1990, 199­
232.

"!&scern Europe Nee" Ancicru.t Now,· witb E. Fox, New York LaY Journal,
November 23, 1990, 1-4.

·Underscandins Econa.etris Meehods of Market Definition,· wich D. Yall,
Antitrust, Vol. 3, No. 3, S~.r 1989, 20-25.

"Provine Entry Barritrs: A Practical Guide to Eoonoaics of Entry," wi ch
O. Wall. Ancitrusc, Vol. 2, No.2, Winter 1988, 12-17.

"Proving Pr.dation After Iionforc a.nd Katsuahit.. : ~t the New 'New
Learning' has to Offer," with O. ~all, Antitrus~, Vol. 1, No.3,
Summer 1987, 5-11.

AUG 16 '93 7:08
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"!he Costs of che Tort System," with A. Schetter, Economic Poliey Papar
No. PP-42, New York University, Karch 1986. Reprinted in Con&ressional
Record, U.S. Government Printing House, ~ashlngton, D.C., 1987.

"An Economic Definition of Predation: Pricing and Product Innovation,"
with R.D. ~illig, Report for the Federal Trade Commission, October 1982,
?p. 131.

-Markee Pover and Market Definition," with R.D. Yilllg. Memerandum for
ABA Section 7 Clayton Act Committee, Project on Revising the Merger
Guidelines, May 1981.

"Herfindahl Concent1:'at1on Index," with R.D .lJil1ig, Memorandum for UA
Section 7 Clayton Act Committe., Project on Revising the Merger
Guidelines, March 1981.

·Public Interest Pricing of Scientific and Technical Information," Report
for the Department of Commerce Technical Advisory Soard, September 1979.

·Economics of Property Rights &I Applied to Computer Software and
Databa.es,· with Y.M. Braunstein, D.H. Fischer, W.J. Baumol, prepared for
the National Commission on New Technological Uses of Copyrighted Yorks,
June 1977, pp. 140. Reprineed in part in Technology and Copyr1ghc,
R.H. Dreyfuss (ed.), Lemond Publications, 1978.

Book Review of O. Morsenstern and G.L. Thompson, EConomic The0tY ot
Expapding and Coneractinl Economies South'rn Egonomic Journal,
September 1978.

"Manual of Pricins and Cost Determinaeion for Organizations Engaged in
D1sa.mination of Knowledge,· with Y.J. Baumel, Y.M. Braun-tein, O.M.
Fischer, prepar,d for the Division of Science Information, NSF April
1977, p. 150.

"KanaS.llent En:or and the Optimal Structure of ~. Firm: A Decision ­
Th.oretie Approach,· with C. 5ull, mimeographed, May 1985.

URPtJILISHEJ) PAPERS:

• Econollics, Antitrust and the Hoeion Piceure Industry,· C.V. Starr Cent.r
Policy Paper, July 1983.

"On Sargaining, Settling, and Litigating: A Problam in Mu1eiperiod Games
With Imperf.ct Informacion," with A. Rubinstein. C.V. Starr Yorking
Paper, Decemb.r 1982.

PAGE.2112
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"Supervision and Social Yelfare: An Exposi~ory Example," C.V. Starr
Center ~orking Paper, January 1982.

"Should ~e Take Rights Seriously: Economic Analysis of the Family
Education Rights Ace," with M. Manove, November 1977.

~An Echo or a Choice: Product Variety Under Monopolistic Compe~ition."
with A. ~eiss; presented at the Rell Laboratories Conference on Market
Structures, February 1977.

GL\RTS RECEIVED:

Regula~ion and Policy Analysis Program, National Selence Foundation.
Collaborative Research on Antitruat Policy, Principal Investigator,
July 15, 1985 . Deoember 31, 1986.

aegulation of Economic Activity Program. Naeional Science Foundation,
Microeeonomie Analysis of Antitrust Policy. Principal Investigator,
April 1. 1983 . March 31, 1984.

Economics Division of the National Science Foundation, ·Political Economy
of Taxation," Principal Investigacor. Summer 1982.

Sloan Workshop in Applied Microeconomios (coord1nator), with Y.J. Baumol
(Principal Coordinator), September 1977 • August 1982.

Economics Division of the National Science Foundation. ·Collaboraeive
ae.earch on t:he Theory of Optimal Taxacion and Tax Reform,· July 1979 to
September 1980, (with E.S. Phelps).

Division of Science Information of the National Science Founda~ion for
aesearch on "Scale Econ~i.s and Public Goods Properties of Informa~1on,~

Q.J. aaumel, Y.M. !raunstein, K.I. Nad1ri. Fall 1974 co Fall 1977.

N.S.F. Institutional Crant to New York Univers1ry for leseareh on
Taxacion and Dis1jjribvsigp of IpsOW, S~r 1974.

TOTAL P.13
PAGE.013
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PROOF OF SERVICE
1

2

3

I am a citizen of the United States, over 18 years of

age, not a party to this action and employed in San Francisco,

4
California at Three Embarcadero Center, San Francisco,

5
California 94111. I am readily familiar with the nractice of

6
this office for collection and processing of correspondence for

7
mail//Federal Express, and they are deposited that same day in

8
the ordinary course of business,

9
Today I served the a~tached:

10
AMENDED DECLARATION OF JANUSZ A. ORDOVER

11

12

on the following by mail//Federal Express in sealed

envelope(s), as respectively noted, with all fees prepaid at

13
San Francisco, California, addressed as follows:

14

15

16

17

18

Gary E. Cripe, Esq. (Federal Express)
Cripe & Graham
2436 North Euclid Avenue, Suite 5
Upland, California 91786

Timothy J, Buchanan, Esq.
Dietrich, Glasrud & Jones
5250 North Palm Avenue, Suite 402
Fresno, California 93704

Steven M. McClean, Esq.
19 Thomas, Snell, Jamison, Russell

& Asperger
20 2445 Capital Street

P.O. Box 1461
21 Fresno, California 93716

22 I declare under penalty of perjury under the laws of

23 the State of California that the foregoing is true and correct

26 2397d

Nancy H'

that this declaration was executed O~AUgust 16, 1993. A

-1 IOtI\.~~
and

25

24
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1

2

3

4

5

MCCUTCHEN, DOYLE, BROWN &ENERSEN
JOHN N. HAUSER, State Bar No. 24010
DANIEL M. WALL, State Bar No. 102580
FRANK M. HINMAN, State Bar No. 157402
Three Embarcadero Center
San Francisco, California 94111
Telephone: (415) 393-2000

~ttorneys for Defendant
The Pacific-10 Conference

6

7

8
UNITED STATES DISTRICT COURT

9
EASTERN DISTRICT OF CALIFORNIA

10

:r: .......... _=1n " __ ,- r,Q't:!'!:""!~••_ •.."..:>,
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Dates to be Entered j
-ft:

---'---
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". '''n:.:;·::·''~;;;~;~If: I
" ,:.:~; 6j'e ~>~:i·r:~t. ~
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DECLARATION OF JAMES LIVENGOOD

Plaintiff,

Defendants.

v.

) No. CV-F 92-5589-0WW
)

)

)

)

)

)

)

)

)

)

)

)
)

)

)

)

---------------)

PRIME TICKET NETWORK, a California
Limited Partnership, CVN, INC.,
The PACIFIC-10 CONFERENCE,
a California non-profit association,
CAPITAL CITIES/ABC, INC.,
a New York corporation, and DOES 1
through 20, inclusive,

PAPPAS TELECASTING, INC. a
California corporation, and as
Public Trustee,

11

12

15

13

14

19

17

18

16

20

21

22

23

24

I, James Livengood, declare:

1. I am the Athletic Director at Washington State University, a

member of the Pacific-10 Conference. I have personal knowledge of the matters

set forth below and, if called, could and would testify competently to them.

25

26

2. One of my duties as Athletic Director is to oversee the

arrangements for televising WSU home football games. WSU home games are
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2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

somettmes telecast live nationally or regtonally on either ABC or Prime Ticket

Network (PTN), pursuant to those companies' contracts with the Pac-10. Based

on my understanding of those contracts, when a WSU home game is not selected

For telecast on ABC or PTN, WSU is free to arrange for the game to be

televised on a live or delayed basis, so long as the telecast does not

conflict with the games selected by ABC and PTN. WSU often televises its

games locally on a delayed basis, which is quite common when a team has a

strong local following. In addition, 75 to 80% of the requests we receive

from visiting teams to televise games in their local areas are for delayed

telecasts.

3. WSU was scheduled to playa home football game against Fresno

State University ("FSU") on September 14, 1991. On January 20, 1988 Gary

Cunningham, FSU's Athletic Director, and I signed a football game contract

concerning that game, a true and correct copy of which is attached as

Exhtbtt A. That contract provtded that WSU would make available adequate

factlities to allow one live radio broadcast and one delayed telecast. The

contract also required my prior written consent if FSU wtshed to arrange for a

live telecast of the game. FSU did not request, nor dtd I ever grant, such

wrltten consent.

4. I was not directly involved tn the communicattons in June of

1991 between Scott Johnson, the asststant athlettc dtrector for communications

at FSU. and Harold Gibson, WSU's assistant athletic director, relating to the

telecast of that game. Nor did I communicate with anyone else on that

subject, since signtng the contract mentioned above, until late August, when

it came to my attention through Harold Gibson, WSU's Assoctate Athletic

Director, that FSU may have believed the telecast was to be live. I called

2
(SF)5958r
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Gary Cunningham. who is a longtime friend. and told him that no live telecast

was possible at 2:00 p.m .• the time the game was scheduled to begin. Although

the Pac-10's contracts do not preclude it. to move the start time would have

required further negotiations between WSU and FSU. By late August, there was

not enough time to conduct such negotiations prior to the game. In addition,

a large number of tickets had been sold for the game. and there wasn't time to

notify fans. many of whom travel long distances to attend the games. of a

change in the kickoff time.

I declare under penalty of perjury and the laws of the State of

California that the above is true and correct.

Dated: July t~. 1993

3
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FRES'~~

STATE
UNIVERSITY

FOOTBALL GAME CONTRACT

Depanmenr of "rhlerro
Fresno Stare Un~rsKV

Fresno. CA Q3740 .
(209) 2Q4-2644

THIS AGREEMENT, made and entered into this 20th day of January, 1988, by and between
FRESNO STATE UNIVERSITY and WASHINGTON STATE UNIVERSITY.

WITNESSETH THAT, for and in consideration of the mutual promises and covenants of
the parties hereto, as foHows:

I. FRESNO STATE UNIVERSITY will hereinafter be referred to as the Visiting Institution,
WASHINGTON STATE UNIVERSITY wiH hereinafter be referred to as the Host Institution.

2. The varsity football team of the Host Institution shall meet the varsity football
team of the Visiting Institution in a game of football on Saturday, September 14, 1991,
In Pullman, Washington.

3. Both institutions shall be governed in all respects, including the eligibility of team
members, by the rules of the NCAA and/or the conferences of the respectIve institutions.

4. The officials who shaH be in charge of the playing of the game shall be assigned by
the commissioner of the home team's conference.

5. Guarantee for the Visiting Institution shall be $75,000.00.

6. The parties hereto understand and agree that the other party has entered into or may
enter contractual arrangements with other parties for the radio broadcast and delayed
telecasting in its home area of the football contest played hereunder. Host Institution
agrees to provide to the Visiting Institution, at no cost, adequate facilities at the contest
site to originate one (I) live radio broadcast and one (J) delayed telecast so as to enable
Visiting Institution to fulfill its contractual obligations in connection with the sale of
radiO broadcasts and delayed telecasts rights. The parties agree, however, that Host
Institution shaH not be required to make any alteration to or expansion of existing broad­
cast facilities at the contest site for the purposes of this Agreement. The parties
hereto further agree that no broadcasting facility located in the home area of the
Visiting Institution wijj be permitted to use the broadcast facilities of the contest site
without the prior written consent of the director of athletics of Visiting Institution.

Host Institution and Visiting Institution hereby agree that the telecasteds) which have
the right to telecast, on a simultaneous live basis, the football game of Host Institution
shaH have the rilhts to the Jive telecast of the contest covered by this Agreement.
Any live telecast by Host Institution's telecaster of the contest covered by this Agreement
may conflict with any telecast of a football game telecast by the telecasteds) which
have the rights to telecast games played by Visiting Institution or other member institu­
tions of the conference of which Visiting Institution i"s a member (if Visiting Institution
IS the member of any such conference).



Football Game Contract
January 20, 1988
Page 2

Upon the prior written consent of the director of athletics of Host Institution, provided
that it is anticipated the director of athletics of Host Institution will comply with the
provisions of existing contracts between Host Institution and other telecasters or between
the conference of which Host Institution is a member and other telecasters, Visiting
Institution may make arrangements for the live telecast of the contest to be played
hereunder.

7. Mutual complimentary tickets shaH be issued by the Host Institution to newspapers,
radio stations, television stations, game officials, and all other people whose work benefits
both parties to this contract. The value of these tickets will not be included in net recei!

8. A full game report and financial settlement shall be made by the Host Institution
to the Visiting Institution by February 1st following the game date.

9. The Visiting Institution shall receive 300 complimentary reserved seat tickets for
this game; the value of these tickets will not be included in net receipts.

10. This contract shall be void in the event that it becomes impossible to play the said
football game for the reason of fire, flood, earthquake, war, invasion, hostilities, rebeHion,
insurrection, confiscation by order of the government, military or public authority, or
prohibitory or injunctive orders of any competent judicial or other governmental authority,
civil or military.

11. Either party failing to comply with the conditions of this contract, for any reason
other than those contained in Article 10, either by cancellation or failure to appear,
shaH forfeit money in the amount of $20,000.00 unless such cancellation shaH be by
mutual consent, in which case. this agreement shall be null and void.

IN WITNESS THEREOF, this contract has been executed in duplicate by each of the
parties hereto, through its representative thereunto duly authorized on the day and
year first written above.

WASHINGTON STATEFRESNO STATE UNIVERSITY
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JOHN N. HAUSER, State Bar No. 24010
DANIEL M. WALL, State Bar No. 102580
FRANK M. HINMAN, State Bar No. 157402
Three Embarcadero Center
San Francisco, California 94111
Teleohone: (415) 393-2000

Attorneys for Defendant
The Pacific-10 Conference
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Defendants.

Plaintiff,

v.

PRIME TICKET NETWORK, a California
Limited Partnership, CVN, INC.,
The PACIFIC-10 CONFERENCE,
a California non-profit association,
CAPITAL CITIES/ABC, INC.,
a New York corporation, and DOES 1
through 20, inclusive,

)

)

) DECLARATION OF HAROLD GIBSON
)

)

)

)

)

)

)

)

)

)

)

)

)

)

---------------)

PAPPAS TELECASTING, INC. a
California corporation, and as
Public Trustee,

11

13

12

16

14

18

19

17

20

15

21

22

23

24

I, Harold Gibson, declare:

1. I am the Associate Athletic Director of Washington State

University. I have personal knowledge of the matters set forth below, except

those matters stated on information and belief, and, if called, could and

25
would testify competently to them.

26
/ / I



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

2. One of my duties as Associate Athletic Director is to make

arrangements for televising WSU home football games. On September 14, 1991

~SU was scheduled to playa home game against Fresno State University

("FSU"). In June 1991, Scott Johnson, FSU's Assistant Athletic Director for

Communications called me to arrange for the game to be televised by KMPH in

the Fresno area. I believed that Johnson intended to arrange for a delayed

telecast because he never mentioned a live telecast. In addition, WSU

receives three or four requests for delayed telecasts for every request for a

live telecast. For this reason, I assumed that Johnson's request also

contemplated a delayed telecast. In any event, I never intended to agree to

anything but a delayed telecast.

3. In late June 1991 I received a letter from Scott Johnson dated

June 26, 1991 concerning the telecast of the September 14 game, a true and

correct copy of which is attached as Exhibit A. The letter did not mention

anything about a live telecast. In fact, I had no reason to believe that

Johnson contemplated a live telecast until late August 1991, when I got a call

from the Pac-10, asking if HSU had agreed to a live telecast. I told them we

had not, and mentioned the apparent misunderstanding to Jim Livengood, WSU's

Athletic Director. On information and belief, Livengood called Gary

Cunningham, FSU's Athletic Director to discuss the miscommunication between

our schools. I heard nothing more about the situation until after the present

lawsuit was filed.

3. Scott Johnson was the only person with whom I communicated

concerning the telecast of the September 14, 1991 game. Specifically, I never

spoke with anyone from KMPH concerning the telecast.

/ / /
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(SF)5973r
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I declare under penalty of perjury and the laws of the State of

CalifOrnl:a:::t t::l:bOV~ ~:9:rue;zrJJ~~ )
Harold Gibson ~ -

3
(SF)5973r
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McCUTCHEN, DOYLE, BROWN &ENERSEN

1 JOHN N. HAUSER, State Bar No. 24010
DANIEL M. WALL, State Bar No. 102580

2 FRANK M. HINMAN, State Bar No. 157402
Three Embarcadero Center

3 San Francisco. California 94111
'eleohone: (415) 393-2000

4
~ttorneys for Defendant

5 ;he Pacific-l0 Conference

6

7

8
UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF CALIFORNIA
9

I, Dutch Baughman, declare:

1. I am the Athletic Director at Oregon State University, a member

----.,

No. CV-F 92-5589-0~~

Defendants.

Plaintiff,

v.

)

)

) DECLARATION OF DUTCH BAUGHMAN
)

)
)

)

)

)

)

)

)

)

)

)

)

)

---------------)

PRIME TICKET NETWORK, a California
Limited Partnership, CVN, INC.,
The PACIFIC-10 CONFERENCE,
a California non-profit association,
CAPITAL CITIES/ABC, INC.,
a New York corporation, and DOES 1
through 20, inclusive,

)APPAS TELECASTING, INC. a
:alifornia corporation, and as
?ublic Trustee,
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25

of the Pacific-10 Conference. I have personal knowledge of the matters set

forth below and, if called, could and would testify competently to them.

2. One of my duties as Athletic Director is to oversee the

arrangements for teleVising OSU home football games. OSU home games are
26
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sometimes telecast live nationally or regionally on either ABC or Prime Ticket

Network (PTN), pursuant to those companies' contracts with the Pac-10. It is

my understanding that when an OSU home game is not selected for telecast on

~BC or PTN, OSU is free to arrange for the game to be televised on alive or

1elayed basis, so long as the telecast does not conflict with the games

selected by ABC and PTN. OSU often televises its home games locally on a

delayed basis, which is quite common when a team has a strong local

following. In addition, most of the requests we receive from visiting teams

:0 televise games in their local areas are for delayed telecasts.

3. OSU was scheduled to playa home football game against Fresno

State University ("FSU") on September 21,1991. I was not directly involved

;n the communications in June of 1991 between Scott Johnson, the Assistant

Athletic Director for Communications at FSU, and Mike Corwin, OSU's Assistant

Athletic Director, relating to the telecast of that game. Nor did I

communicate with anyone else on that subject until a few days before the game

was to be played when Gary Cunningham, FSU's Athletic Director, called me to

ask whether the kickoff could be moved from 5:00, when it was originally

SCheduled. I told him that it was too late to change the kickoff time,

because a large number of tickets had been sold, and there wasn't time to

notify fans, many of whom travel long distances to attend the games. Had we

known in June that FSU wished to arrange for a live telecast, it may have been

possible to change the kickoff to accommodate that wish. The decision whether

to change the kickoff would have been OSU's alone and would not have involved

the Pac-10 or any other party.

/ / /

/ / /
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I declare under penalty of perjury and the laws of the State of

California that the above is true and correct.

Dated: JUlyJ;],1993

3
(SF)5963r
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DECLARATION OF HAL E. COWAN

Defendants.

Plaintiff,

v.

I. Hal E. Cowan, declare:

1. I am the Sports Information Director at Oregon State University,

) No. CV-F 92-5589-0WW
)

)

)

)
)

)

)

)

)

)

)
)
)

)

)

)

---------------)

PRIME TICKET NETWORK, a California
Limited Partnership, CVN, INC.,
The PACIFIC-10 CONFERENCE,
a California non-profit association,
CAPITAL CITIES/ABC. INC .•
a New York corporation, and DOES 1
through 20, inclusive,

PAPPAS TELECASTING, INC. a
California corporation, and as
Public Trustee,
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a member of the Pacific-10 Conference. I have held that position for 18

24

25

years. I have personal knowledge of the matters set forth below, except

matters stated on information and belief, and, if called, could and would

26
testify competently to them.
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2. One of my duties as Sports Information Director is to work with

producers in charge of televising OSU home football games to help them

coordinate their telecasts. In mid-August, 1991 I received from Howard

Zuckerman, KMPH's oroducer, a "detail" of the proposed telecast of tne game

between OSU and Fresno State University on September 21, 1991, specifying the

logistics of the telecast, including timing and the crew and facilities

needed. Although I no longer have a copy of the detail, I have seen a cooy of

a detail dated August 15, 1991 which Zuckerman sent to Rod Commons, Sports

Information Director at Washington State University. Except for the game

dates, the detai 1 of the FSU-WSU game is substantively identical to the detai 1

of the FSU-OSU game. The detail I received indicated to me that KMPH olanned

to do a live telecast. After conferring with Mike Corwin, OSU's Assistant

Athletic Director, I called Zuckerman and told him that a live telecast was

not possible at 5:00 p.m., when the game was scheduled. On information

Director and belief, Zuckerman passed this information on to Scott Johnson,

the Assistant Athletic Director for Communications at Fresno State

University. I spoke to Johnson shortly thereafter, and pointed out to him

that his letter to Mike Corwin said nothing about a live telecast, and that

one was not possible at the time the game was scheduled.

3. I have seen the June 26, 1991 letter from Scott Johnson to Mike

Corwin. That letter is inconsistent with an agreement for a live telecast,

which would have to be very detailed. On the other hand, Johnson's letter is

entirely consistent with an agreement for a delayed telecast, which would be

much less formal.

/ / /
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